A4 -

r

EPA Region § Recor,

TN

351337

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
No. 83 CH 3812

FILM RECOVERY SYSTEMS CORPORATION

)
)
)
)
)
)
)
et al., )
)
)

Defendants.

NOTICE OF MOTION

TO: SEE ATTACHED SERVICE LIST

PLEASE TAKE NOTICE that on Friday, January 27, 1984, at
11:00 a.m. I shall appear before the Honorable Judge Albert
Green, or any judge sitting in his stead, and present the at-
tached Plaintiff's Renewed Motion For Emergency Relief and Motion
For Additional Emergency Relief, a copy of which is attached
hereto,.

NEIL F. HARTIGAN
Attorney General
State of Illinois

sistant Attorney General
Environmental Control Division
160 North LaSalle Street, Room 900
ATTORNEY CODE NO. 51984
Chicago, IL 60601 (312) 793-2512

OF COUNSEL:

MICHAZL A. FICARO

Chief, Criminal Prosecutions
& Trials

DENNIS PORTER

Assistant Attorney General



CERTIFICATE OF SERVICE

I, JOSEPH DRAZEK, do state that I caused to be served by hand delivery the
foregoing Notice of Plaintiff's Renewed Motion For Emergency
Relief and Motion For Additional Emergency Relief upon the persons
listed on said Notice and by first class mail to Richard Mugalian
with the United States Postal Service at 160 North LaSalle Street,

Chicago, Illinois This 26th day of January, 1984.
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Subkscribed and sworn to
vefore me this? 744 day
of January, 1984.




Thomas J. Royce, Ltd.
30 North LaSalle Street
Suite 3434

Chicago, IL 60602

Morton Denlow and

Jeffrey T. Gilbert

Sachnoff, Weaver &
Rubenstein, Lt4d.

One IBM Plaza

47th Floor

Chicago, IL 60611

Steve Mora and
John Morrison
Karon, Morrison &
Savikas, Ltd.
5720 Sears Tower
Chicago, IL 60606

Joseph L. Baime

Baime and Baime

Suite 1223

180 North LaSalle Street
Chicago, IL 60601

Robert J. Walinski
Groble and Groble, Ltd.
111 West Washington
Suite 1920

Chicago, IL 60602

Donald S. Lavin

180 North LaSalle Street
Suite 1801

Chicago, IL 60601

Thomas W. Weaver

Sidley & Austin

One First National Plaza
Chicago, IL 60603

Mr. James Murray

Metropolitan Sanitary District

100 East Erie Street
Chicago, IL 60611

SERVICE LIST

William T. Rodeghier
111 West Washington
Suite 2049

Chicago, IL 60602

Richard Mugalian
616 North Court Street
Palatine, IL 60067

Louis Rundio, Jr.
McDermott, Will & Emery

111 wWest Monroe, Suite 2000
Chicago, IL 60603

Sidney Morrison
Morrison and Kamins

33 North LaSalle Street
Suite 2030

Chicago, IL 60602

Robert L. Byman

Jenner and Block

One IBM Plaza, 44th Flr,
Chicago, IL 60611

Donald Weiland

Forsberg, Marsh, Wenzel
& Kerwin

135 South LaSalle Street

Suite 2140

Chicago, IL 60603

Jonathan K. Gray

John Griffin

Walter M. Ketchum, Ltd.
120 West Madison Street
Suite 711

Chicago, IL 60602

Mr. Delbert Haschemeyer

Illinois Environmental Protection

Agency
2200 Churchill Road
Springfield, IL 62706

Louis B. Garippo, Ltd.
18th Floor
100 West Monroe Street
Chicago, IL 60603
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COUNTY DEPLRTMANT, CHANCERY DIVISICH

wLE OO THE OSTATZ OF ILLIKNOIS

No. 83 CH 33812

\

Honorable Albert Green
Judge Presiding

RZCCVERY SYSTEMS CORPORATION,
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HMOTION FOR EMER GENCY THJUHCTIVE RELIEF
ND IPOR ADDITIONAL EMERGENCY RELIEF

Now Ccome the Pecple of the State of Illinois by their

ttorncy, NEIL F. HARTIGEN, Attorney CGeneral of Illinois, and

fu

present tlheir Fenevwed Motion For Emergency Injunctive Relief And

For Additional Emergency Relief.
In support thereof, plaintiffs state as follows:

INTRODUCTION

This motion is presented to the Court at this time because
it has become apparent that the relief requested by the Plain-
tiffs cannot be obtained from the defendants without the coercion
of an order of court. Eight (8) months ago the Plaintiffs
brought to the attention of this Court the existence of an emer-
gency situation that threatened the public health and safety of

the People of the State of Illinois.

Notwithstanding substantial investments of time, energy and
resources made by the court and the Plaintiffs, the dangerous

conditions existing in May of 1983 remain virtually dnchanged



oz, In fact, tne centire focus of this litigation has been
3. The Jdungereous conditions which presented, and continue
2o poescnt, a serious thrext o the public health and safety have

e oA bEck soalt Lo continusd ahortive attompis to correct those

Dondaiitions.  The defencgants, those responsible for creating the
shveat to the pubklic and thoce largely responsible for and
caneble of corvrecting it, have artfully directed this Court's

attenticn from the danger of the illness to their collective
failure to effect a cure. The end result, however, is that the
threat to the public health and safety, which was discovered in
May of 1983, remains unchecked in January of 1984. Plaintiffé,
the People of the State of Illinois, now believe that no more
time can be wasted sesking the voluntary cocperation of the
cefendants in ending the admitted threat to the public. Accord-
ingly, the Plaintiffs hereby renew their request for emergency

injunctive relief.

FACTUAL BACKGROUND

1. On Mey 12, 1983, the People of the State of Illinois
instituted this action for injunctive relief. The complaint has
subsequently been amended to add additional parties and a claim
for a writ of mandamus. (See Fourth Amended Complaint for

Injunction, Mandamus and Other Relief).

2. From its inception, the plaintiffs have presented this
case as a matter of great emergency which involves issues of
serious potential harm to the health and safety of the People of

the State of Illinois.
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3. This Court has recognized the need for emergency relief

©y owvarzdy the sericus threat to the public health and safety, and
Moy 1Z, 1383, entered a Temporary Restraining Order addressed
to initiel security problems which existed at the various sites

where 16 millien pounds of cyenide coated f£ilm chips, which are

-

-

the subject matter of this suit, are located.

ct
-

4. Subsecuently, con May 23, 1983, the plaintiffs moved for
a Preliisinary Injunction in order to continue the security pre-
cau-icns instituted by the Temporary Restraining Order and to

Legin the cleaning of the hazardous waste which endangers the

0]

public health and safety of the People of the State of Illinois,

but varticularly the citizens of Cook and Lee Counties.

5. Upon presentation of plaintiff's Motion for Preliminary
Injunctive Relief, this Court, very responsibly and in good
faith, offered its offices and time to the parties in order to
institute and facilitate a resolution of this serious matter
without resort to further adversarial hearings and litigation.
Consequently, the plaintiffs in good faith actively participated
in this Court's efforts to expeditiously eliminate the threat to
the public presentad by the cyanide contaminated film chiés.

(A detailed chronology of the procedural and factual events that

followed is attached as Exhibit A).

6. The Illinois Environmental Protection Agency (I.E.P.A.)
agreed to supervise the clean-up of the cyanide chips and to
maintain security at the sites upon which the hazardous material

had been stored. This Court entered an order to that effect on



tlay 25, 1283. The I.E.P.A. is the state agency mandated by

Tllinsis law Lo, Inter alia, eliminate immediate and long-term

Sancer to the envivonnment or to the public health and welfare.

T1l. Rev. Stat. 19281, ch. 11l 1/2 par. 1001, et seqg.. (See also

s Fourth Amended Cemplaint). Funding was

7. The I.2.P.A. through its director, Richard J. Carlson
and the CGovernor of the State of Illinois certified, as provided
by law, Ill. Rev. Stat. 1981, ch. 111 1/2, par. 1022.2(d), that
" the presence of the cyanide contaminated film chips at the sites
in Ccok &and Lze Counties presented a serious threat to the People
of the State and that those sites will or may cause immediate or
long-term danser to the environment or the public health or to
the welfare of the plaintiffs. (See Count XV of the Fourth

Emended Complaint).

8. On June 16, 1983, I.E.P.A. requested that the Court
approve a contract between Petrochem and I.E.P.A. to commence and
complete the clean-up of the hazardous waste materials on the
sites in Cook and Lee Counties. This Court, based upon the rep-
resentation of the I.E.P.A., entered an order approving that

contract.

9. Simultaneously with the approval of that contract for
clean-up, I.E.P.A. informed the parties and the Court that it no
longer had funds available to provide for security at the sites.
In a good faith effort to provide safety and to expedite the

speedy elimination of the admitted public danger, the Office of
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©ir I1iinois Aticrney General volunteered the use of its funds in

ier te provide the site security that ILE.P.A. alleged it could

o longernr preovide.

13 The Potrochen clean—-up procedures, which were recom-
mancod znd approved by ILE.P.A., were commenced under the alleged
Sl

a. In spite of the fect that the estimated

e

for all the cyanide contaminated chips
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0, the contract was terminated after pay-
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tent of owver $200,000 and detoxification of less than

cna-tenth of the 16 million pounds of hazardous waste.

b. In spite of the alleged supervision of
I.E.P.A., cyanide contaminated effluent was discharged
into the Metropolitan Sanitary District sewer system

and had to be stopped.

11. The clean-up procedures employed by Petrochem and
recommencded and approved by I.E.P.A. failed in every respect.
Further, I.E.P.A. was unable or unwilling to investigate and
undertake alternative means to dispose of the remaining 14.5

million pounds of contaminated chips.

12. Again, in a good faith effort to expedite the clean-up.
2nd dispcsal of the public danger presented by the cyanide-coated
chips, the Illinois Attorney General's Office volunteered funds
from its budget to retain an expert research institute to examine

the problem and determine a feasible method for disposal. The
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~ttornzy Cenerzl retained the I1linois Institute of Technology

13. "On Augusit 31, 1933, IITRI reported that the most
Tresipble mothed of dluposal appocared to bhe incincration but that

a test burn would he reguired. I.E.P.A. was provided copies of

ooyt oand is fully aware of 1ts content.

[

14, No further efforts were made by I.E.P.A. to clean up
thie s5ites or ctherwise dispose of the hazardous material, al--

though nunerous reguests and demands were made of ILE.P.A. to

o]

cevelcp and implement a plan to clean-up the sites in Cook and

Lee Ccunties on an energency basis. Furthermore, although ooti-

-~

cy and security of these dangerous materials could best
be zchizved by consolidation of the materials at one secure site,

I.E.P.A. was either unable or unwilling to:

a. Locate or procure any site(s) where the chips
could be safely stored pending the development of

safe detoxification and disposal procedure;

b. Provide tractors capable of safely moving the
trailers containing the hazardous materials to one

secure location;

c. Provide supervision and control of the )
handling , detoxification, and storage of the hazard-

ous materials;



da. Provid
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from the priva

wner who had cooper
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in effect, making
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I.E.P.A. refused
of the remaining cyanide coated chips.
however, in spite of I.E.P.A.'s refusal
find a

the

the State

5. Yotwithstanding those cdemands

to develop or institute a plan

A4

undisterted reports on the

cf the contarinated chips and

ted with the Court

a de facto

and its statutory duties,
for the disposal
The Attorney General,

, continued its effort to

solution to the public danger and requested the assistance

United States Environmental Protection Agency (U.S.E.P.A.)

to determine the safety of a test burn.

16. On October 15, 1983,

the plaintiffs,

through the

W Attorney General, filed an amended complaint in this matter zdd-

|

ing a ccunt in mandamus against Richard J. Carlson and Delbert D. f

Haschemeyer, Director and Deputy Director of I.E.P.A., respec-

tively.

(Count XV of Fourth Amended Complaint).

That count

alleges that the defendants, Carlson and Haschemeyer, have re-

fused to perform their non-discretionary duty to clean up and

dispose of the cyanide coated chips which they have certified

will or

ment or

may cause immediate or long-term danger to the environ-

the public health and welfare of the plaintiffs.
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g 17. Subcecuent to that amendment, the I.Z.P.A. and
SoeTondents Cavizen and Hacschenmeyer have acpocred before this

Cecrtoand ade varicus reports of status to the Court arnd the
coriies.  Roeeconuly, they hive informed the Court of the pos-
sinility of coiktaining funds for clean-up and disposal from the

2.5 .8.P.A. under the Superfiund program.

13. The pleintiffs have been informed by Defendants

o

)

y

Carlscen and Hzacechemeyer, and the I.E.P.A., thaet prior to receipt /

of fonding frem U.S.E.P.A., a test burn must be performed to en-

w ... thet disposal by incineration is a safe alternative. Pur-

suant to its procedures and requirements, the U.S.E.P.A. agreed

to previde approximately 80% ($50,000) of the funding necessary /

to institute the required test burn and the monitoring of that

burn to ascertain its safety as a means of disposal.

19. Plaintiffs were further informed that the additional
20% funding ($10,000) for the test burn would have to be provided
by the State of Illinois. TI.E.P.A., the agency responsible for
such funding, through defendant Haschemeyer, informed the plain-
tiffs and this Court that it was without funds to provide the

required funding.

20. On Hovember 15, 1983, this Court directed the parties
to obtain the necessary funding and to proceed with the test

burn.

21. Once again, in order to promote the Court-supervised
elimination of the danger to the public caused by the continued

precence of the cyanide contaminated film chips, the Office of
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7 CGzneral volunteercd its rccsources. To avoid any

i CLOrnIG
Doty Gelay in the disposal process while the funding question
wzs o Jdenatesd, and cascd vpgen defendants representation of insuffi-

ciont funding, the Office of the httorney General, in good faith,

previde I.8.PLA. with funds to conduct the test burn

22. I1.E.P.A., and on information and belief, U.S.E.P.A.,

¢zvelcopced a plan for a test burn and appropriate monitoring. 1Its
rlan previded, in part, for the test burn to be performed at the

Ly

facilities of C. Raymend in Naperville, Illinois.

23. Arrangements for the test burn were made by the
I.5.P.A. znd U.S.E.P.A., the agencies which have the expertise
and responsiblity to plan and to implement the disposal of this
hazarcdous material under their respective statutes. Pursuant to
those arrangements and as mentioned above, the Attorney General's

Office took the necessary steps to provide I.E.P.A. with the

funds needed by _signing a contract to pay C.E. Raymond from

Lttorney General's appropriation.

24. On December 13, 1983, I.E.P.A. 2nd U.S.E.P.A. both
issued erergency permits to allow the C.E. Raymond Company to
cenduct the test burn developed by those agencies.. Both permits
specifically cdetailed the plans and conditions under which the
test burn was going to be performed. (Permits attached as
Exhibits B and C). After such permits were issued, and based

upon representations that the test burn was safe, the Office of



Lrhe httorney Gensral on December 26, 1983, exccuied a contract

counmitting wp to $11,600 to fund the I.E.P.A. arranced test burn.

5. "L.E.2.A. and U.S.E.P.A. and C.E. Rayirond agreed that
Dhe boct urn wenld e conducted bBaginning on January 23, 1834,

znd ceontinue for six (6) days.

26. On Decenber 19, 1283, the City Council of MNaperville,

Illirnois approved the test burn at C.E. Raymond.

27. On Januvary 19, 1984, James R. Thompson, the Governor
Illinois, called the Attorney Genreal in Champaign, Illinois.
The Governor requested that the Attorney General join with him in

canceling the test burn scheduled for January 23, 1984.

28. The Attorney General agreed to defer to the wishes of
the Governor in view of the fact that it was one of the
Governor's executive agencies, namely I.E.P.A., which allegedly
has the technical expertise and clearly has the legal respon-
sibility to remedy the dangerous conditions existing in Cook and

Lee Counties.

29, The Attorney General's deferral to the Governor and his
agency was expressly conditioned upon the development of an al-
ternative course of action for the immediate protection of the

public health and safety of the people of Cook and Lee Counties..

30. Later, on January 19, 1984, the Governor, in announcing
the cancellation of the scheduled test burn at C.E. Raymond,
stated that any test burn would be performed, if at all, only

ocoutside the State of Illinois.
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21 Since the cancellation of the test burn, the Attorney —
Cencrz =5 net becn edvised Ly the CGovenror, I.E.P.A. or any |
otior perscn or agency what alternative plans have been developed
or plasncd for the dizposal c¢f the contanminated chips in Cook and\/j
Lo Ccuintiles.

.
X

32. Consczquently, the_test-burn, which was the initial step
in I.£.P.A.'s mcst recent plan for cleaning up the dangerous con-
ditions existing in Cook and Lee Ccunties has, like I.E.P.A.'s

ciher failed attempts, proved to he unsuccessful and no alterna-—

tive has been offered. “

CURRENT STATUS

33. Notwithstanding the extraordinary good faith efforts of
this Court and the plaintiffs over a eight (8) month period,
there are 14.5 million pounds of cyanide contaminated film chips
still present in the same dangerous state within Cook and Lee

‘.Ccunt ies.

34. After approximately eight (8) months of effort by the
Court and the plaintiffs to effectuate an expeditious removal of
the dangerous materials threatening the citizens of the State of
Illinois, particularly those of Cook and Lee Counties, the only
significant event to have transpired has been the fruitless ex-
penditure of over $200,000 on I.E.P.A.'s ill-fated Petrochem

experience.

35. For approximately eight (8) months the plaintiffs

through the Attorney General of Illinois, have attempted to
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TeCure the speedy remeval of 16 million pounds of unlawfully
situaricd hazardcus wacte. Waste which was ceriified by the

>
Coveoror and I.ELP.A. 2s long eago as day ©f 1983 to constitute an

Tmunidiate or leng-term danger to the environment and to the

)

welf

t
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re, is still infecting our state's

36. The recznt cancellaticn of the scheduled test burn may

——

jeopardize the State's ahility to cbtain substantial amounts of

funding frem U.S.E.P.A. under the Superfurd progrem. I.E.P.A.'s

‘.'unwiLlingness cr inability to fund a successful clean-up of the
cvanide coated chips makes the acquisition of Superfund dollars a
critical step in abating the serious threats those chips pose to

the public.

37. Thnis condition, and the defendants refusal to promptly
remedy the admittedly dangerous conditions which threaten the
citizens of Cook and Lee Counties can no longer be allowed to

continue.

w

38. The continued jeopardy of the public safety, health and
welfare creates an emergency situation which requires immediate

injunctive relief from this Court.

THE LEGAL CLAIMS

39. Plaintiff's reassert and adopt herein by reference the
allegations of their Motion for Preliminary Injunction filed on

May 12, 1983, as if fully set forth herein.
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20, Defendants Carlson and Haschenmeyer have a clear legal
oty o o taNe aill zteps necessary to protect the citizens of
Iliirnocis {rom t

e dangers precented by the unlawful presence of

cucsh Lnrge amcunts of hazarcdeus waste within this State. (Count

4l. Plaintiffs reassert and zdopt by reference the allega-
ticns cf Ccunt XV of the Fourth Amended Ccmplaint as if fully set

forth herein.

W 42. The plaintiffs, as set forth zbove, are subject to

serious, immediate and irreparable harm, to wit:

a. The unlawful presence of massive amounts
(14.5 million pounds) of hazardous waste in the midst -
of nigh volume population centers in Cook and Lee
Counties is a violation of State law. (Counts I
through XIV inclusive and statutes set forth therein).
w Statutory violations constitute per se irreparable

harm to the public.

b. The unlawful presence of 14.5 million pounds.
of cyanide coated film chips in the midst of high
volume population centers in Cook and Lee Counties
constitute a public nuisance of the greatest magni-
tude. Public nuisances of this type constitute

irreparable harm.



se ILE.P. L., the Covernor of Illincis, and
Deyendant Carlseon have cectified that the unlawful
prescnce of 16 millien peounds of cyanide contaminated
mardous vaste in Coox and Lee Counties poses an im-

diate or lecng term danger to the environment and the

{1

o

a

pullic health and welfare. Immediate or long-term

danger to the environment or public health and welfare

s

constitute irreparable harm.

43. Plaintiffs have no adequate remedy at law.

a. TInjury to the public health and welfare of
the citizens of Illinois cannot be compensated by

money damages.

b. The continued exposure of large population
centers to the threat of serious harm from massive
amounts of highly toxic hazardous waste cannot be com-

pensated or prevented by traditional legal remedies.

c. The failure of a governmental agency such as
I.E.P.A. to timely develop and institute an emergency
plan, as provided by law, to eliminate a public danger
which it has certified may cause immediate and long-
term danger to the environment and public health and
welfare, is not redressable, save through emergency

injunctive and equitable relief.
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e vlaintiffs, the People of the State of Illinois,

zizarly ascertained ricght which is free from doubt and

wivich yoognives the protection of this court thrcugh the granting
cf injunctive and oither zguitable relief.
a. The plaintifis have a clear legal right not

Lo b2 exposed or cendancered by the unlawful storage of
rmacsive amounts of highly toxic hazardous waste in
their envirenment. (Fourth 2&mended Complaint, Counts

I through XIV and statutes set . forth therein).

b. The plaintiffs have a clear legal right, free
frcm dcubt, to have a governmental agency, which is
charged with the responsibility and authority to
eliminate such threats to the public health and wel-.
fare, take all steps necessary to protect that public

interest.

c. The plaintiffs have a clear legal right to
expect, indeed demand, that the defendants and each of
them, bear responsibility for immediately causing such
dangerous conditions to be eliminated or abated,

pendente lite.

45

The plaintiffs have a substantial likelihood of success’

on the merits of their claim.

a. It cannot be disputed that defendants, or
some of them have violated numerous statutory provi-

sions requlating the storage of hazardous waste and
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jure,
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the rrotection of the environment and the public

e The T.E.P.AC and Defendant Carlson have pre-
vicaely czotifizd that the cxistence of massive
encunts cf cyanide coated film chips present a threat
znt and the health and wellfare of the
:fendants Carlson and Haschemeyer cannot
inow ceny the preoblem or responsibility for its immedi-
ate abatement. (See Count XV of Fourth Amended

Complaint).

c. As between the various defendants and the
pleintiffs there can be little doubt that the plain-
tiffs will prevail on the merits, and that this Court
will order a prompt and complete elimination of the
dangerous conditions that 14.5 million pounds of
cvanide conteminated hazardous waste have presented in

Cook and Lee Counties,.

6. 1Issuance of emergency injunctive relief will not in-

but most certainly will protect, the public interest.

a. If this Court issues the emergency injunctive
relief requested herein no irreparable injury will be
suffered by the defendants. Any temporary economic
effect on the defendants if injunctive relief is
granted pales by comparison to the injury confronting

the public.
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b. Conversely, the interest of the public is, in

this instance, synonemcus with the intercests of the
Plaintiffs and mandates the inmediate elimination of
wirat has boen certified as a sericus threat to the
rulzilic health and welfare. E;rortionment of eccnomic

responsiblity and final determinaticn of damages, if
any, to be assessed against the defendants is provided
by law and may awalt the orderly presentation of this
case to the court. The protection of the public

health and welfare can enjoy no such delay.

WHEREFORE, plaintiffs pray for the following relief:

A. Entry of an order requiring the defendants, and each of
them, to dispose of the hazardous waste stored on the subject
sites in accordance with all applicable laws and with due defer-

ence to the protection of the public safety, health and welfare.

B. Entry of an order enjoining the defendants and each of
them from continuing or permitting the continued, unlawful
existence of the subject hazardous materials upon the sites

enumerated in the complaint and subject to this litigation.

C. Entry of an order requiring Defendants Carlson and
Haschereyer to forthwith perform their clearly ascertainable non-

discretionary duties including, but not limited to:
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Sioa cornrenensive plan for the dispeeal of 14.5 million pounds

cf cyanilde centominated £iim chips which are the subject of this
1 ot ez i ™.
itication ;

) r=

2. The prompt implementation of that plan without any

3. The implementation of a plan for the iimediate security
of the various sites during the implementation of the disposal

lan, and continuing at each site until such time as each site is

4o

ccnpletely free of any of the subject hazardous waste, or

lternaczively;

o)

4. The relocation and consolidation of all contaminated
chips into one safe and secure location until an effective

disposal plan can be developed and implemented by defendants.

5. The immediate performance of any or all duties set forth
in paragraph 8 of Count XV of Plaintiffs' Fourth Amended

Complaint.
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D. Such other and Jurther relicf as this Court deems just

seetfully submitted,

KEiL F. HARTIGANW
Attorney General of Illinois

Charles W. Murdock
Depoty Attorney General
M 21 A. Ficaro

Jcsepn
Assistant Attorneys General
160 ¥North LaSalle Street, Room 900
Chicago, Illinois 60601
(312) 793-3754

793-2512



May 12, 1983

May 23, 1983

May 24-25, 1983

May 25, 1983

June 16,

June 20,

July 11,

July 25,

July 26,

August 1,

1983

1983

1983

1983

1983
1983

Chronology of Events

Complaint For Injunction and Other

Relief, Emergency Motion For Temporary
Restraining Order and Motion For Preliminary
Injunction filed in Cook County Circuit
Court. Temporary Restraining Order entered.

Hearing on Motion for Preliminary Injunction.
Defendants Steven O'Neal, Michael T. MacKay
and Donald Jader are dismissed.

In camera hearing held to discuss disposal of
chips.

Agreed Order entered. Clean-up to be per-
formed by Petrochem, Inc. at cost of $250,000
under contract with IEPA. Three trust funds
established under court suprvision to fund
clean-up. Monies in funds contributed by
defendants. IEPA to supervise clean-up and
maintain security at all sites. Plaintiff
granted leave to file Pirst Amended Complaint
adding Bil-Mac Express as defendant.

Court approves contract between Petrochem and
IEPA. AG informs court it has assumed cost
of security as of June 14, 1983.

Plaintiff granted leave to file Second
Amended Complaint adding P.I.E. as defendant.

Petrochem completes decontamination of
trailer at Aldens site. Petrochem uncertain
as to availability of another site where
clean-up can proceed.

Aldens agrees to allow clean-up to proceed at
its facility assuming work will be completed
by September 16, 1983. Hearing on
Plaintiff's Motion to Serve and Transfer
Venue to Lee County. Plaintiff's Motion is
denied.

B.R. MacKay dismissed from lawsuit.

10 trailers moved from Summit site to Aldens.
Processing by Petrochem is resumed. MSD
samples effluent and finds discharges in ex-
cess of MSD ordinance. Petrochem's work com-
es to a halt.

DYLHTRYTM A



August 17, 1983

August 18, 1983

Aaugust 31, 1983

1983

September 2,

September 9, 1983

October 5, 1983

October 13, 1983

October 14, 1983

October 24, 1983

November 15, 1983

November 21, 1983

Trailers reported to be leaking - IEPA to
inspect and have them sealed.

AG indicated it will hire the Illinois
Institute of Technology Research Institute
(IITRI) at its own expense to examine pos-
sible methods of disposal.

IITRI report indicates that incineration is
most feasible method of disposal pending fur-
ther study.

MSD finds that trailers are still leaking and
that leachate is flowing off-site at Summit
and McCook.

Assistantce of USEPA requested to do tests
regarding incineration. Plaintiff files
Verified Petition for Rule to Show Cause
against defendants Film Recovery and Metallic
Marketing for failure to turn over financial
data.

MSD given leave to intervene--IEPA reports on
re-examination of trailers. Possibility of
USEPA funding to seal trailers is discussed.

Plaintiff granted leave to file Third Amended
Complaint adding Court of Mandamus against
Richard J. Carlson, Director of IEPA and
Delbert D. Haschemeyer, Deputy Director of
IEPA for failure to perform their statutorily
mandated duties.

Court holds Film Recovery and Metallic
Marketing in contempt for failure to turnover
financial records and fines each $1,000 per
day.

AG files motion to vacate order of July 26,
1983 dismissing B.R. MacKay and Motion to Add
Steven J. O'Neil Individually as Party
Defendant.

Report to judge that USEPA will fund test
burn at cost of $50,000. State to assume
$10,000 cost of renting C.E. Raymond facility
in Naperville. IEPA indicates it does not
have funds. Court directs AG and IEPA to
come up with funds and proceed with burn.

Fire Trailer Company defendants file Motion
For Dismissal and For Return of Moneys
Contributed to Trust Fund.

2



December 5, 1983

December 19, 1983

January 6, 1984

January 17, 1984

Trailer Company's Motion Por Dismissal

denied; ruling on Trust fund moneys deferred
until January 17, 1983.

Napverille City Council approves test burn at
C.E. Raymond.

USEPA reports to Court that its work on
trailers is near completion. Test burn
scheduled to proceed on January 23, 1984.

Court denies trailer companies motion fcr
return of monies from trust fund. IEPA
reports to court that testburn is safe.
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Chnass Envoronmentad Protection Agencey 2000 Chcpall Foadl Soenctiesd 162708
217/782-2.13
OPERATING PTRMIT Cos

PERMITTEE

C-S Raymond

200 West Monroe

Cnicaga, Illinois 60506
Atterntion: D.R. Leewood

Arolication No.: 31080048 I.0. No.: C43065.8Z

£p21icant’'s De51"nat1on. TEST LAB Date Rezc2ivad: Decemver 1, 1833
sutiect: Applicacicon and Deavalopment Leboratory '
crt2 issued: December 13, 1983 Expiration Date: August 27, 1686
Location: South of E.W. Tollway, 1/4 Mile Yest of Route 59, Meparvills,

I111inois

emission source(s) and/or air pollution control eguipment cons

Permit is hereby granted to the cbove-desigrated Permittee to OPER
151
13" Yerticle Mil1 with cyclone and baghousz, 2035 Roller Mill zn

-4

oy cyr1one ard baghouse, #10 Imp Mill and aryer with cyclonz and
ghcus2, Cage Mill and drynr with cyclone znd bachouse. 10 T7p 311

al firing systam with cycione and baghousa, 3113 YR Mill and dryzr with
clone ard baghousa, the Rotary Dryer with cyclone and baghousa, Rotary
in and Rotary Electric calcinator and an inc'nerator all thres of winich
e contrciled by an afterburner, precooler, and scrusber as described in
bove-referencad app]ication. This Permit is subject to sudniarj
tions ettached hereto and the follcwing special condition(s)
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i. A11 speciail conditions of the praviousiy issusg Jois t constructicn
and operating permit dated September &, 1581 are incorporaied narain

by reterence.

2. This operating permit is being revised to include incineratisn of
cyanide contamined chips for a period not te exceed ten days From
start-up of the test project.

)
)

On or defore February 11, 1984, the permittes chal) a.scont1n t
incineration of cyanide chips and return all left-over cyanide chi
t0 the place of origin.

EXHIBIT B
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oy Aseney o 2000 Charehdl Roo o SpnimeroenD L 60T

10. The westewatar d

raga

£. Saraling and aralysis is to b2 conducted by Radizn Corporaticn in
aceord with L.": gocunent L]L.Ei‘ ['ud|1|__‘/ _Su.an\'w Ttst P‘ A IL‘ .}
Pilot Sca]e ‘laste Incineration of NaCit contaminated Film Chins" znd
in accord witn the special conditions of this permit. Any deviztiun
Trom tne test plzn or zany spacial condition sheil require written

S
approvzl from the 1EPA,

2. The fest pecizct shall e started with cyanide free chips and fhen
crocuzily ing-z2s2 the sciium cyanide content in the wastes such thal
cvinide contznt in ih2 waste snall not excead 1.0 percent of foiad
waste 7224 et any tima.

€. The fzsed rate of the film ciips shall not exc2ed 50 ibs/hr.

permiftes shall not use more than a tetal of 2,000 pounds cf
tC2 contamindten plastic chips during this test projsct.

incinerator ic 0 2 otiratad witnin tha Tollowing paranziars:

The temperatur2 shail L riintained greater than 1200°7 at the
exit of the2 saoncary Chamber.
€Xit L G Ear e javyre
3. The roiicy end z7izrddvner shall be maintazined vnasr b
nazative o 2, ')—“’
: Jorultin zoE P T m2isieined greater than 9.
d. The cyanice emities tarougn tihe exhuast stack chall be monitored
continuously and not be alioved to exceed 10 ppm on a dry basis.
e. The ircinzration process is tc be praheated to opsrating
temparature before introduction of the film chips.

Ea
'

A1) cenirol equipment is to be operational while feeding waste

to the incinasratcr.

2 £ilm cnip 7eed shell be discontinued if any of the operating
paraneters in Soeciai Condition & are not maintained.

ischarge from this facility shall be in cemp
with any provisions and limitations as imposed by the City o.
Neperville and the sewer discharge criteria provisions of 35 I77.
Adm. Code 307. A written approval from the City of Nepervills
accepting this wastewater dischargz shall be obtained afd sybmitizd
to the Agency Drior tc discharge. A1l records of weste
discharges shall be submitted to tne 1EPA, Division of
Po11ub1on Control, Region 2 office in Maywcod.

L-q
-\l-n_‘

t ~

{2
NIt X
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ARSI USRS CLaL Proatestion Az STk ne! Road S R
332 3
11. Within 10 days of r=c01pt of th2 final *test report, the narmitiee
nall sibmit two conies of such reant to the Permit Section,
0ivision o7 Air Pollution Controi, IEPA.
/
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STATE OF ILLINGS
EN, JROMNENLTAL PROTECT SN AZELCY
DSICY OF AR 2OLLUTION Tt
2920 CHUARSH=ILL ROAD
SPRNGFELD. ILMNCIZ 62705

TANDARD CONDITIOMS
FOR
OPERATING PERATS

{l

Tra.ssuzmcz cfatoparan ~3 permit by the Agency C0%s notrelease the permitiee from cormpaia~ca wiin 0thar applcasi o
acphcadie 1023l 5.5, reguiatons or grdinances

2. The Agercy ras granief this permit based upon th2 inigrmst.on submitted by the permittee in tne parmut agghcation, Any mus.nformation,
TMSTI2CrESITIETCN £ oThe parmutize’s anphellon Shgih BE grouncs foriavecation under Ruie 1314 Chaoter 2. Part 1 ¢fine inss Octunon Cortroi Board Bl 23
zrc R

<

5l rot duincnize scuse. 3vact or 3llow 20y modificetion, as Zaninsd in Rule 177, CThagter 2. 227t 1 of =2 ithirois Poi Lucn Corsron Bcgr- . as

£E73LONS OF pracuies - -lr-"". are refléziec i the Sentt 2pDussI'CN 85 SUSMuTiac ur 083 3 ~ewn 20ghcat.on or reguest o »2u-

li:z::cn s hiag wvah the Agency zlieass mirety 13C) days Orior (0 tn2 tme of such moo:fization arG un.255 3 N2 £2rmat OF reVISIGN 7% 2/
= for suzh modificauon ’

3. Atzny tme duiing rermai vorkimg 2nd cf onraung kours, anv agant of the Environmentis! Protection Agenc, sheii “ave 1m2 night 3r2 2uthonty 10 'nspe.

ECLIDMeNt 270 OLSrEtCnS Sescribes v N2 Szrim* aaghc.uen Permitted =5rEeS 10 21i0w SuCH INSPRCLORS This Zuthdnly”
t3 sral not.n any Mzaner 5ffect *he e 10 tne pre.sas upon ~hisn such evuipment is Iscated,
i, 3Ces ratrz e3se tre pernnite? ‘rem ERA (SR b B

INSTA2U0N, MBNWRNENCE S CpEransin of suin aguipmeant, and

i) in ro JTarrer molies or sugsests that w2 Seuncen sntal Peotection Agercy lor s officzrs. agerts or emprovees: 3ssumas sy hatity dirace o

increctly, 1or 3ny igss due 10 damege '5i..uGLdn, Manienasce, 97 opersi.cn of suit 2q

5. Tre cav.pment covered by this parmut shail te oczretad in such a mannar that tre disposzi of ar cen avncrozlle
wiolaucn of tne Envirormentszi Protecion Act sr Rzguiatens promuic .f'ereu..uer

3.  The parmictze shall mauiain ire eguigment in such a manner thzt the pericrmance of suth sgoioment shall not cause 2 v:5'5t
tian Act or Raguiaticns promulazrea thereunder

7. “e cermittze shall maiNtain 3 Maini2nante F2000C ON e premises or each itam o7 Gir £2.LL.OF CONtrol eGuUIPMMENT. T RIS roCCrd 5mai 52 Zvaigs 2 10 amn 337t
af the Envirormental Protecuon Agency &l 3nv 1M LbiING RO'Mai WwOrking and or Sperstirg Rours. This record shall sncw., 85 2 ruriniam, e
{a) azte of perfcrmance of, and nature ¢f, ors entative muiatensnce, énc
o caiz of ary maifurction or brezaccwn and the nature of repairs 17, or ccrrective measures pertormed 16 mziniaa'ng w2 gerfcrmance of ne 2 nt

8.  The permitte2 shall suocmit annuchy. beginming one year from tna ¢s12 of this oparating pzrmit. 2 “Annual Emissior Azco-t.” forms APC-208, as ragu e o,
fRuie 107 of the 2C8 Rags., Chapter 2, Part 1. {Note: I the permitize h cther operating serruts for this facility. ne msy submit tha” n-‘nu-l Emission Resar”

r 3ii Such p2rmuls 10 A SiNg'e anfficdl SLUDMISSION !

8. If the permit application sontains & ““Compiiance Program and Project Completion Schedule.” form APC-2C2Z. e Dermittze i3l submita “"Praest Tom-
pletion Report” form APC-271, within thirty {30) osvs of a:y date specriied in the “"Comphance Program ano Prcject Comp'encn Scnedule’ or a3t si monin
intervals. whicinaver is more frequent

.
s

10 If the permit contains zermission to opsrate in >xc@ss of applicable emission standards during startup, the permittea snali ke=c z record of each st
inclucing information as to the ierg:h of e that sUtn CE2raton exceeced appucadie standards and limitaticns, and & detailed explaranon of why such swariLp
w3as necessary.

11 1f she permit contains permissidn to ooerate in excess o appiicable emission standards during malfunctions or breakzowns, the permim2e 173
immeg:2taly nout; the Agency's reqiona! Frelc Cp2ravons Sect on offic2 ty teiegram uper occurrence of malfunciion of breakcewn, ant comply vath 24 372t
t.es of the regional sifice with re:psct 10 tne wncident S22 map on r2.erse swiel)

Tre cerittze sTal martmn recers of 5_In el uIns 3 Arazecevas These recarcs shatinclude. a fuii ana c2taldec explanancn of wihy such trez .
accusres, the 'ength Of lure Sunng whiC™ [ setshul ConNnLe s uhd2r conSitons and maifunction of breakcown: the measures {Ne permiti2e 1530 10 recu22 inz2
€ngIn Of ime of SUSh Lieratar sna the Sels ine rermiited will t3n2 10 Cr2went future simiar matfunctions Or Drackdcwis. This recerd srali oe avz.cce o2
any 2gent ¢f the Znrcamer al Pritennan 29e-, at anv L e CLnifg GO wWGTRINg 2r.d or operating hours

Tmn mseanitras ehall AT CAATINLA AT RrANLAL S

On o Dre2aeown Cevond such time §s 1S Necessary to prevent niury 10 Sersens Cr sgudre dxmaze s

G
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- aTED S, UNITED STATES
$ 3 ENVIRONMENTAL PROTECTION AGENCY
YN REGION V
i < 230 SOUTH DEARBORN ST.

1,4‘ noﬂ(‘f CHICAGO. ILLINOIS 60804

REPLY TO ATTENTION OF.
SHW-13
13 DEC 1233

Mr. Joseph L. Sheehan

Vice President, Engineering
C-E Raymond

Combustion Engineering, Inc.
200 West Monroe Street
Chicago, Illinois 60604

Re: Emergency Hazardous Waste Permit
C-E Raymond Application and Research Lab
Naperville, Illinois
EPA ID. 1LD980681092

Dear Mr. Sheehan:

Based on our review of your November 30, 1983, letter and the test burn plan,
we have determined that issuance of an emergency hazardous waste treatment
permit to test burn the cyanide-contaminated film chips at your pilot plant
incineration facility in Naperville, Illinois, is warrented pursuant to 40
CFR 270.61. This action is necessary due to the imminent and substantial
danger posed by the cyanide-contaminated film chips which are being stored

in trailers located in and around the City of Chicago. Approximately eight
(8) million pounds of film chips containing approximately 500 ppm total
cyanide are stored in these trailers which are not adequately shielded from
rain, snow, and other climatic elements. The test burn data is needed to
determine the feasibility of incinerating the film chips in a commercial-
scale incinerator. Accordingly, this letter constitutes an emergency permit
to store and test burn the cyanide contaminated film chips which are hazardous
wastes by virtue of their characteristic of reactivity, 40 CFR 261.23(a),
subject to the conditions listed in the enclosure to this letter.

This permit is effective as of December 19, 1983, and shall remain in effect
until February 11, 1984. It may be terminated at any time without process
if this Agency determines that termination is appropriate to protect human
health and the environment. The failure of your company to meet any pro-
visions of the permit could result in civil and/or criminal penalties. We
have assigned an EPA Identification Number, 1LD980681092, to your Application
Research Lab so that you may store and treat the hazardous waste for the test

burn,

EXHIBIT C



Please contact Mr. Y, J. Kim of my staff at (312) 886-6147, if you have any
questions, or need clarification of any of the conditions of the permit.

Sincerely yours,

./ [, ’V///
asil &7 stantelo§, Difector

Waste Management Division

Enclosure

cc: Robert G. Kuykendall, Il1linois Environmental Protection Agency
Neil F. Hartigan, Attorney General, State of Il1linois
Patricia K. Clark, QOccupational Safety and Health Administration
Margaret Price, Mayor, City of Naperville
Mary Price, Member, DuPage County Board
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C-tE Raymond Application and Research Lab
Combustion Engineering, Inc.

Naperville, Illinois

I1LD980681093

Emergency Permit Conditions

I. Standard Conditions. The permit conditions applicable to all RCRA permits
contained in 40 CFR 270.30 are hereby incorporated by reference.

I1. General Facility Conditions. The Permittee shall comply with the require-
ments of the following sections of 40 CFR Part 264, which are hereby in-
corporated by reference:

§264.14 Security

§264.17 General Requirements for Ignitable,
Reactive or Incompatible Wastes

§264.31 Design and Operation of Facility

§264.32 Required Equipment

Ao §264.33 Testing and Maintenance of Equipment

§264.34 Access to Communications or Alarm System

§264.37 Arrangements with Local Authorities

§264.55 Emergency Coordinator

§264.56 Emergency Procedures

§264.73(a) and (b) Operating Record

§264.74 Availability, Retention, and Disposal of
Records

§264.114 Dispoal or Decontamination of Equipment

§264.147 Liability Requirements

§264.148 Incapacity of Owner or Operators, Guarantors,
or Financial Institutions

§264.341(b) Waste Analysis

§264.347 Monitoring and Inspections

w I111. Special Conditions

1. The Permittee may test burn up to 2,000 pounds of cyanide-contaminated
film chips in the pilot plant incinerator (Unit No. 2) located at C-E
Raymond Application and Research Lab, 2151 Fisher Drive, Naperville,
I1linois, 60566. The cyanide-contaminated film chips shall be provided
by the Attorney General, State of I1linois.

2. The test burn shall be conducted in accordance with the "Quality Assurance
Test Plan for a Pilot Scale Waste Incineration of NaCN Contaminated Film
Chips" prepared and submitted by Radian Corporation, dated November 23,
1983, as revised on December 6, 1983. Any deviation from the test plan
shall require a written authorization from U.S. Environmental Protection
Agency (U.S. EPA), Region V. The sampling and analysis shall be conducted
by staff member(s) of Radian Corporation under the supervision of U.5. EPA,

Office of Research and Development.

.



7.

The concentration of cyanide (CN) in the film chips may be adjusted to
facilitate acquisition of destruction and removal efficiency data.
However, under no circumstances shall it exceed one (1) percent (%) by
weight.

The feed rate of film chips to the pilot plant incinerator shall not
exceed 50 pounds per hour.

The following operating conditions shall be maintained while burning the
cyanide-contaminated film chips in the pilot plant incinerator:

a. The combustion gas temperature at the exit of the secondary
combustion chamber shall be maintained above 1200°C (2,192°F).

b. The rotary kiln and secondary combustion chamber shall be
maintained below atmospheric pressure.

¢. The scrubber pH value shall be maintained above 9.

d. The concentration of cyanide in the stack emission shall
not exceed 10 ppm on a dry volume basis.

e. The film chip feed to the pilot plant incinerator shall
be cut-off immediately when any of the above conditions
are violated.

The scrubber blow-down shall be collected and chemically treated before
discharge to the public sewer system. The total cyanide content of the
scrubber water discharged to the public sewer system shall not exceed
0.0125 ppm.

A representative of the U.S. Department of Labor, Occupational Safety

and Health Administration (OSHA), shall be present to monitor the ambient
air in the working area of the pilot plant facility during the test burn.
If the cyanide concentration of the ambient air exceeds 10 ppm, the
operation of the pilot plant incinerator shall cease immediately and the
workers shall be evacuated from the building. The operation of the
pilot plant incinerator shall resume only when the cyanide concentration
level falls below 5 ppm.





